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of the United States of
America—in Congress assembled, That (a)
tiris Act may be cited as the “Cable Tele-
" communicstions Act of 1983".

(b} The Communications Act of 1634 is
"smended: by - inserting immediatety a.ften
m}evmeto!}ovmzmvm}c
““TITLE VI-

"*(2) the provision of hroadband selecom-
-munications is of concern to- govertmaental.

entities;

*“(3) a uniform pational palicy io: broad-
" .band telecommunications can serve o elimi-
%*~ ‘nate and prevent conflicting and- counter-
productive regulations in order o allow un-
hampered growth and development of cable
&3 a competitive medium which will .be re-
sponsive to and serve the needs and inter—-

d:nt.:mh»

wrmm mvermnent of tbe provision-of di-

~verse- telecommunications services snd as
contirmes to develop, the dereg-.-
telecommunications .. services :

. AR AT N T S

- srmt the Ionz. sand!nc

ers- of-telecommunication services. share. in

theobhuuon of providing umvenal’ services
‘PURPOSES..

‘“s:r. 602._The purposes o( this - mn:m
t,o_

“(1) establish a na.mona.l polxcy concerning
braadband teiecommunications. and to en-
courage & competitive enviropment for the -
growth and development of hron.dbmd u:le-
communications;

“(2) establish guidetines rnr the exeme
of Federal, State, and local regulatory au-
thority:

~(31 allow cable sysunm o be responsive
to the needs and interests of the public on
an equal basis without a competitive disad-
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vantage with other providers of teteconmmu-
mications services; and

~(4) eliminate government regulstion (n
order to prevent the imposition of an anmec
esSary eConommic burden on cable systems in
their provision of service to the pubtic.

B “DEFINITIONS

“Sec. 603. for purposes af this title. the
Lerm--

‘basic service’ means the lowest cost
ver. otherthan;moﬁend:tadisemmte
ed fee, of service which is available to sub-
scribers for a fee and which includes the
provision of retransmission of Jocat broed-
cast sigmals. poblic, educational. and govern-
mental programing and any other program-
ing service as offered by a cable operator as
part of the tier. and specified in the fram
chise sgreement as part of basic service:
which is distributed bycoudﬂeuhleorm
other closed transmission mediom;

“(2* “basic teiephane service’ meany two-
way voice gride commpumications that- is
heid out to-the public and that wouid be
subject to-reguiation by the Commraissior-or
zny State- if offered by a common carrier”
sabject, i whole or i part, to title I of this

“(3) ‘broadband
means. any recespt or tranxmission of elec-
cabie service, and.ilelecomimubications serv-
ice, over aomal en.hbot any. u.hc«dmed

“(4 ‘broadcasting” mmw
tions by radio intended to be received by the
pablic, directly-or by tbe.m&en-ed-m of
relay stations;

“(5).‘cable channel’ or ‘cm.nngl mm.ns

- that portion oi-the electromagnetic frequen-
- C¥y spectrum.-used in & cable systiem for thre

propagation of an electromagnetic Signal.—
“(6) ‘cable operator or ‘cable sysiem opez»
alor’ IDeANS - Ally persofl Or pPersas, or- &N

‘agent or empioyee- tbereoi, that provides

basic service. cable service: or letecorommini-
cations. service over a. cshie systern. or-that -
directly-er indirectly owns a significant in-
terest in any-cable sysiem, or that otherwise
cantrois or is responsihle for, through any.
arrangement, the management l.nd oper-
ation of sach a cabie-systeny.

(%) mbleservbee’meam&hemmhy

a channel programer of one-way Drograming
oD & per channel, per progran. or other
besis which is-disiributed by coaxiak cahie or
any otber ciosed ransmiszion-mediomn:.bat

- suehlerm shall Dot include basicservice:, .

~¢8) ‘cable~ ALbAcTiber’ “TnexDs: SOy - PersSom: -
Who recefves O tralanits elecOronagnetic. -
. signals distributed over a cablesysienx .
T (9) ‘cable system’ msf-d}woneom-
bination of facilities undes the ownershics or
> controk 0 AN PErsorr o Persons:. Wwineh el

fm&,smw&mm

ceive and: retransmit,. or Lo-originetes byoad-

- badde-lelecCommMURICAONS.. SETVTICET OWEE Oe:

or more coaxial . cabies; . or - other:.closed:
. tfansmission.media,. fromx-tbe-primary con--
trol center 1o § point of reception -a&-the

- premises.-of-.a -cabie: subscriber;. bat- sachr

term. does not meinde (A) & facility ar corn-
bimasion of faciiities that servex amiy to.re-

- transmit the. television signals of television-

broadcast stations: (B) s facility or eombitm-
tion-of . Iacities.that serves anly subscribers
in: ore: or more- mukkiple it dweBings -
undes COMBON OWhersiip, comtrok . O M-
agement: or (C) a conmmon carmier sehject Lo
the pxwmomo! titte IT of this Act when-

sexvice or cabiie service:

*(10)- ‘chAnDe: ‘Programer” or ‘uommc‘
means any person having.an agreement to
provide besic- service or cable serviee 0 a -
cabie systermm Opersior, or any persox wRho
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)eases, rents, or is otherwise authorized o
gse the facilities of a cable system for the
provision of basic service or cable service.
and such terrm shall inciude a cable sysiem
operator to the extent that such operator,
Or DErsol Or Dersons under Commol owner-
ship or control with such operator, is en-
gaged in the provision of such service.

*(11) ‘closed iransmission medium’' or
‘closed (ransmissioc media’ means media
having the capgacity to transmit electromag-
netic signals over a compon Lransmissian
path such as coaxial cable, optical fiver,
wire, waveguide or other such signal con-
ductor or device;

~“(12) ‘franchise’ mea.m » permit, license,
ordinance. resolution. right-of-way, cop-
tract. certificate. agreement, or similar auv-
thorization issued by a franchising suthori-
ty which aubhorizes the provisian af basic
service, cable service, or sdmmamm
service by a.cable gperator;

“(13) ‘franehising autbority’ means any
State. paliticxl subdivision. or agency there-
of, Or any other governmentzl entty em-:
powered 10 grant a franchise,

“(14) ‘grade-B contour means the feld:
sirength of a television broadosst station
computed in accordance withr regulations

y the Commission:
‘“(15) ‘idormation’ mreans knowiedge or in-
teliigence represented by any form of writ-
ing. sgns,. szmls. pactures. sounds, or other
symbois.

“(16) ‘law’ inciudes any reguiation. rula .
order, standard. poiicy. reguirement. ;roee-
dure, ar resxrictiotr;

(17 ‘person’ means an indiwidual part-
DeTSinp. . association. joint stock company.
rust. COrPOL3ion Gr &Ny governsental au-
thormy: .

~(18) ‘tdenmnw oeans t.be-
transoussion of information by electromag-
DeliC areans. With or-without benefit. of any
closed transmission mediom, incloding all
instrumentalities. facilities, appararos. and
forwardme. switching. and delivery of such
information) essential to such ransmission:

“t19) “teleconmmuIncations service' means
. the .cffering of teiecommrunications facili-
ties, or- of teiecommmrucations but “such
terms shail not. incluode besic service or cabie
service: and

~(20} ‘United States’ means the several
Staies and texTitories. the Distriet of Colum-
bix,. . abxt - the m of . the Unm.-d
Sm.; !

"Sn:mmmmalthbmem

B -t

othrerapplicable provisions af Jaw..
“¢2) Nothing. ir this title shﬂlbe«enn»

strued as prohibiting any State or. political .
subdivision: or_agency . thereol, ox franchis-
ing autbority, from awarding. in accordance
with the provisions of this title, one or more.
cahle franchises within its jurisdiction. -

“(3XA)-Except to the extent provided in
paragraph (B), no cable system shall pro-
vide basic service or cable service without a
cahle franchise in compliance with this title.

~(B) The provision of paragrapb (A) shall
not be applicable in the case of any cable
system in operation on April 21,1883,

* OWNERSHIP OR CONTROL. OF CAELE SYSTEMS

~Ssc:-605. ta) No State or politieal sabdivi-
sion or ageney thereof, or franchising au-
tbority,. shall have the auwthority to protidb-
it. directly or indirectly. the owrership of
cable systems by any person by reason of
thet person’s ownership-of arry other nredis

[
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other interests, including broadcas.,
cable, newspaper. -programing service, Or
other printed or electronic information serv-
:ce

“(bX1) Nommsmndmg the .provisions of
subsection (&) of this section,“for the pur-
pose of ensuring fair and equitable treal-
ment of United States cable enterprises
seeking access Lo markets in s foreign coun-
try. the Commission shzll have authority to
conduc: inquiries applicable 1o foreign:per-
sons from that country seeking access 1o do-
mestic markets in the United States in con-
nection with the construction. ownership
and operation of cable enterprises 8s 10
whether such Umited Stales cable enter-
prises are ‘permitted -tair -a.nd ~equlu.b)e
access o suchforeign markets.

~*(2) The Commission shall submitany -

{formstion obtained through ‘such ‘inguiries
1o the United States ‘Trade Representative
to assistthe™Trade Representative 4n-his

identification -and analysis ;0f vacts, policies

-Or. *practices ~which “constitute-~significant
-DAYTIErs 30,207 : -dmorﬂons of :Unttedsnws
eXports of services. i

“(3) For purposes.of ‘t.ms mhsewon. the

S

term ‘foreign persons’ includes any individu-

gl who is not-s citizen .0f the United States,
any subsidiary (although: established aunder

‘“the laws of the Urnited States-orany State
thereof) ©f & -corporation or other business
entity which was established under the laws
o! & foreigp country, any COrporation -or
other business entity established under the
laws of & foreign countiry. or anyv corpora-
tiop -or other business entity estabhished
under the laws of the United States or &ny
Staie thereo!l, if 25 percent or more of the
capiwal stock or eguivalent ownership is
owned or controlied by an individusl who is
no: & citizen o! the Dnited States or by 2
corporation or other busipess entity estab-
lished under the laws of s foreign country,
or any -subsidiary of a corporation or other
business -entity established ander the daws
of & foreign countrsy.

*4cX 1y Notwithstanding the 'provmons of
subsection<&) of this section. & State or po-
liucalsubdivision or agency thereof, or fran-
<chising -suthority, may not acquire -an own-
ership interest io any cable system pursusnt
10 & buy-back provisions of 8 franchise or re-
guire & sale of a cable system 1o any other
person pursuant o & tranchise, upon the ex-
piration of the franchise, unless.such State.

subdivision, agency, suthority. Or person ac- -

guires such ownership or interest at not less
than fair market value based upon the on-
going business value of the.system 1n the
even! that the cable-operator and a State or
political subdivision or agency thereof, or
{franchising suthority, are unable to agree
upon any such fair market value, then the
matter of determining fair market value
shall be submitted to binding arbitration.
For purposes of arbitration, each of the af.
fecled parties shall select one arpitrator and
the two arbitrators so selected shall choose
& third arbjtrator.

“(2) Notwithstanding the -provisions of
paragraph (1) of this subsection. in the
event of termination for cause of & fran-
chise due to & materie) breach, & State or
political subdivision or agency thereof, or
franchising suthority, may scquire an own-
ership interesi in such cable system but
only upor written notice of the breach, res-
sonzble opportunity o remedy the breach,
&nd other due process. Any such termins.
tion shall be subject 10 de NOVO review by &
court of competent jurisdiction.

(6! 1n any case in which any such Siale,
subdivision. sRency, or suthority has or ac-
quires any such ownership or interest, such
Swate. subaivision. sgency, or sauthority
shall. in no case, own or control, directly or
indirect!y. the conient of &ny of the pro-
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gramuing on -such cabie system. -except for
programing On government access channeis.
unless such State or political subdivision or
agency thereof. or franchising authority, es-
tablishes .an independent board «©r-& seps-
rate managernent company. Such board or
company shall not include any State or low
office holder.
B *‘ACCESS CHANNELS

“Sec. .606. (8) A cable system operator may
be required. as part of the franchise request
for proposals. to dedicate -or set aside chan-
nels tor public. educationsal or governmental
users, -and the cable system -~Operator:msy
offer in s franchise 1o dedicate or set aside
<hannels for otherchannel users

.*(b) The tranchising " aut.honty ami <the
.cable Operaior Inay-establish Tules-and pro-
cedures for.the use.of the channels-set aside
-or.dedicated pursuant.to this section.

-

=(¢) Until.such -time .as there.is «demand”

for.each channel full time for its:designated

“use, .public, -educational. governmenial vor
' sother-channel Programing may decombined.
- by the cable system operator 0n-ODe Orinore

channels. and to the extenpt time isavailable
on.such-channels, they may be ased by.the
cable system operator for the provzs:on ©f
-otherservices. - . _ .
YREGULATION or:n'ns mmvn:zs

- =Sgc. :607. (1) Nothing in this title shall be

.construed as prhibiting any State or politi-

cal subdivision or agencr thereof, or fran-
chising sauthority. from establishing, fixing.
or otherwise restricting the rates charged
by cable OPErators-—

*(1) 1o subscribers for the receipt of basic
service,

*(2) .to subscriberr for eguipment neces-
sary for the receipt of basic service, and

*(3) to subscribers for equipment which
facilitates the reception of basic service by
hearing impaired individuals.

“NbX1l) :Any rave regulsted pursuant to
this section may be incressed annually at
the giscretion of the cable operator by an
amount not to exceed the regionsal consum-
er price index for the preceeding 12 months,
upop 30 days prior notice. The -abjlity ‘to
affect such increases snall be cumulative tor
Dol more than 3 successive yvears.

*(2) Nothwithstanding the provisions of
paragraph (1) of this subsection, nothing in
this title shall be construed as prohibiting
any State or political subdivision or agency
thereof, -or tranchising authority, from pro-
viding ‘that such automatic increases shall
not apply 1o & franchise which is in exist-
ence on the date of the enactment of the
Cable Telecommunications Act of 1883 and
which provides for & fixed rate for basic
service over a specified period.

»¢(¢c) Notwithsianding the -provisions of
‘subsections (a) and (b) of this section, &
cable system operator may sutomatically in-
‘crease basic service rates whichrsexceed the
basic rates allowed pursuant to subsectiob
(a) or (b) of this section if—

*(1) such -operator has requesved “the in-
crease in rates and

*(2) the request is not acued on within 80
days following the date of its receipt.

“(@)1) Notwithstanding the provisions of
subsection (&) of this section, the authority
10 establish, fix, or otherwise restrict the
rates .charged to subscribers for the prowvi-
sion of basic services set forth in subsection
(a) of this section, except Lo the extent oth-
.erwise proviaed in paragraph (2) of this sub-
section. shall not be applicable in any case
“where the cable system is located within the
grade B contour of not less than four televi-
sion signals of which there shall be one af-
filiate of each of the three major Lelevision
networks.

*(2) The provisions of paragraph (1) of
this subsection shall not be applicable in the
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case of any franchise in exiswence prior 1w
the dale of the enactment of the Cable
Telecommunications Act of 1883. if the
rates charged 1o subscribers tor the provi-
sion of basic services are subject 10 regula-
tion or are restricted by any State or politi-
cal subdivision or agency thereo{, or any
franchising suthority. The provisions -of
this paragraph relating to existing rate reg-
ulation of basic service shall be applicable
for & period o 5 years following the dale of
the enactment -0f such Act, or for a period
equal 10 -ope-hal! of the period of the re-
maining term o©f such franchise. as of the
date of the enactment of such Act, which-
ever is greater. The provisions of paragraph
(1) shall -be applicable 0 any renewal or
.other extension of any such franchise.

*(3) The provisions~o! paragraph (i) -of
this subsection -shall..not be applicadble
where the-cable system is subscribed to-by
at least 80 percent -of -the residences to
which- cable :service is available, unlessthe. .
~cable operatordemonstrates that $0 percent
of 'the time, adeguate -OD-8ite Teception -of
the four lelevision -signals -is -available -0
more than 50 percent of the households 10.

which cable service is available. Such s de- ~ R

termination shall be made by the Comrmis-
sion. Failure by the Commission i0 make s
determination within 180 davs after the
filing .of an application by the cable opera-
tor shal! be deemed to be & determinstion
that such satisfactory reception is available.

(e} No executive agency of the United
States, including the Commission. and no
Staie or politicel subdivisiop or agency
thereo!. or franchising authoerity, shall have
authority to regulate or restrict the rates
for reconnection. sdditional sets to the same
subscriber, or sales of equipment.

*(f{) No executive agency of the United-
- States, including the Commission. and no
Siatle -~or political subdivision ©r agency
‘thereof, or tranchising suthority. shall have-
suthority 20 Tegulate Or restrict the provi-
sion of or nature of cable services oifered

over & cable gystem except as provided :m 1

sectior 613 of this Act.

“(gX1) No executive agency of the United
States, including the Commission, and no
Stste or political -subdivision ©r agency
thereo{, or tranchising authority. shall have

suthority ‘to regulate or restrict the provi= .

sion of or narure of telecommunications
services offered over a cable system. except
with respect to the provision of basic tele-

phobe service, intrastate telecommunics-
tions services, and except as provided In sec- 3

tion 613 of this Act.

“(2XA) Subject to the provisions of sub- .’

paragraph (B). » State may require only the
filing of informational tariffs for intrastate
telecommunications services that would be
Subject 1o reguiation by the Commission or., J
any State if offered by .2 common carrier, .
subject, in whole or in part, to title II of this

Act, which are offered over a cable system. . 4

Such informations) taritfs shall specify only, £
the rates, terms, and conditions jor the pro- . §
vision of service and shal) take effect on the &
date specified therein.

*(B) Subparagraph (A) shall not apply to

any privale lelecommunications - service..
which is ‘& discrete service dedicated.to & -
single customer and operated by such cus-
tomer.
_ *(3) A State shall deregulate the provision
of intrastate telecommunications services tf
it finds thst such services are-subject Lo ef-
fective competition.

“(4) For purposes of this subsection. an in-
trastste telecommunications service shall be
considerec 10 be subject 10 effective compe-
tition in & particular geographic ares or
market if there are reasonably available &l- i
ternstives. In determining whether there 3

Approved For Releése 2008/09/18 : CIA-RDP86B00338R000200320017-9




Approved For Release 2008/09/18 : CIA-RDP86B00338R000200320017-9

ne 14. 1968

. reasonably available aliernatives, the

ale shall consiger—

‘(4) the number and size of providers of

mvices,

«(B) the exteni tw which services are

ailgble from providers in the relevant geo-

aphic erea Or markel.

(C) the sbility of such providers 1o meke

rces readily svailable &l comparable
1es. terms. And conditions. and

(D) ouner indicators of the extent of
ympetition. including affiliatiop of provid-
~< of services. .

-(5) Nothing in psragraphs (2), (3), and
) of this supsection shall be construed 8s
eing applicabdle 1o basic telephone service.

~(n) Nothing in ‘this Act shall be con-
trued as prohibiting & franchising suthori-
v and & cable operator from specitving. in &
ranchise sgreement Or renewal thereol,
hai certain cable services shall not be pro-
ided or shall be provided subject 1o condi-
jons, if such cable services are obscene or
.re Sotherwise unprotected Ay-4he *United
States Constitution.  ~ -7 . ¢ - R

“(}) “The provisions of .subsections (b), <¢),
and (d) shall nou &pply 10 8 tranchise agree-
ment in existence on the date of - enactment
of this Act for a period of § vears following
{heidate of enactment of this Act, or tor the

remaining term of such franchise agree--

ment. whichever 1s grealer. in any State

which has ip effect. and has had in effect

since January 1. 1983, & statutory scheme

deregulating rates which contains & require-

ment regarcing minimal channe) capacity.
FRANCHISE YEES

«Sec. 608, (2) Cable operators may be re-
quired i s franchise 1o pay W & Stale or po-
litics]} subdivision or agency thereo!, or fran-
chising suthority, & franchise jee.

“(b¥21) Nec tranchise fee paié by 8 cable
system operator for the privilege of holding
& franchise, shall-exceed &an .annuel SgeTe-
gate of 5 percent of such cable Operalor's

revenues aerived from the operation
of the cable svstem “which is the subject of
the tranchise.

«(2) Nothing in this section shall be con-
strue¢ as limiting jees requireé by & fran-
chise in effeci on the dzte of enactment Of
t{he Cable Telecommunications Act of 1983
10 be paid directly or indirectly to entities
established for the purpose o! tacilitating
the use of channels set asige for public, edu-
cational. or governmental use.

~(c) ANy cable SVSlem Operslor may pass
the cost of any increase in & tranchise iee
through to subscribers, and mey aesignate
the tota) franchise jeeas 8 separate item on
the subscribers’ bills.

(@) Por the purpose of this section—

(17 ‘franchise fee’ shall include any 1ax.
{ee or assessment of &ny kind impose¢ bF 8
franchising suthority or governmental Bu-
thority on & cable system -operator or cable
subscriber because of their status as such;
and

--(2) 'assessment’ shall not include bonds,
security funds. letters of credit, insurance,
_indemnification. penalties, liquidated dam-
ages or similar requirements which are inci-
Genial 10 the enforcement of the tranchis-
ing agreement.

“(e' Nothing in this section shall be
deemed iC recuire & cable operator 1w re-
negotiale the provisions of an existing {ran-
chise. )

“RENEWALS AND EXTENRSIONS .

~Spc. 608, (a) 1n any case in which & cable

syvsiemr operalor submiis an applicatior 1o .

Lhe franchising authority for ithe renewal or
other extension of such operator's franchise
authorization, the franchising sutherity
shell gTant such renewszl or other extension
uniess it finds thai— .

“\1. the cable sysiem oOperator has not
cubsizmuslly complied with the material
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terms of such franchise and with applicable
Jaw, or has been convicted of & felony.

«(2) there has been & materisl change in
the Jegal. technical. or fmancial qualifice-
uons of the cable system operator that
would substantialls imopair the continuec
provision of service by -such operator;

+(3) the facilities o be providec by such
operator, including {acilities for governmen-
18] access. are unreasonsble in light of the
community need for and cost of such facili-
Lies; . :

“(4) the signa) gelivered by 'the cable
svstemm within the control of the cable
svstem operator, hes not generelly met
vechnice) -standards a8s established by the
Commission; or .

~:(§) the proposals contained in the renew-
2) application are otherwise unreasonable.

+(b) ¥ -cable SYSterm OPETator must file fer
renewsl at least 24 ‘months, bul nol more
than 36 -months, bejore expiration o the
franchise. "The franchising  authority must
consider tThe renewal within' 120 days ot sub-
mission of the application and copduct &ny
proceedings NECessary 1o adequately consid-
er the application. A .

(¢) A cable -system -operator with & fran-
-chise wwhick “shall expire within 24 months
after“the Gate .of -enscument of the Cable
“Telecommunications Act of 71983, shall be in
compliance with subsection (b) 1f he-files an
gpplication for renewal within 60 aayvs after
such date of enactment.

+(d) The franchising suthority shal}—

(1) pegotiate in good faith with any cable
systerm Operator regarding franchise renew-
sl within 30 days afver the completion ©0f
proceedings pursuant 1o subsection (b); and

«(2) -make & final detision on granting or
denving renews] within 12 months efter re-
ceipt of -an applicatior:

-¢3) {n the-case Gf denial of an applica-
tion—

“(A) Dot ‘make the fmal decision for at
jeast 7 months trom the -date of receipt of
the application: and

+(B) potif¥ the applicant by wTitten state-
ment, within 7 days-sfter the final decision.
of the reasons for the denial. ‘

«(e) Anv renewal applicant sdverselv af-
jected or sgerieved br & final aecision of &
+renchising authority made pursuant to sub-
section (d),-or by & failure of the tranchising
authority 1o act in sccordance with subsec:
tion (d). may obtain judicial review of such
final decision in any-court of competent ju-
nsdiction. The existing tranchise shall
remain in effect pending the completion oOf
such judicia) reviewx. Such judicial review
shall be de novo. unless the renewz! &ppli-
cant has been afforded & hesring on record
betore &n indepenaent hearing examiner or
pdministrative law judge consistent with
State law that reguires—

«(1) adequate npotice:

~(2) fair opportunits for participstion by
the repewal applicant, which incivaes—

“{4) discovery,

~(B) the filing of .pleadings, mmotions, OT
objections; .

“(C) the introduction of writter or oral
testimony: and

(D) cross-examination of opposing par-
ties: and

~(3) g writlen decision by the examiner or
judge based exclusively on the full rerord of
ihe hearings and sisting the specific find-
ings cf fact and conclusions of law on which
the decision is basec.

- ONATUTHORIZED INTERCEPTION OR RECEFTION

+Sgc. 610. (8) No person oOr government
suthority shall intercept or receive broat-
band telecorununications unless specifically
guthorizec w0 doso by & cable sysiem Opera-
tor. channe! programer, Or originator of
broadband teiecommunications or 2s may
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otherwise be specifically authorized by Fed-
eral law.

«(b) 1n order Lo safeguard the right te pri-
vacy &nd security of broadband telecormmu-
nications. such broadband telecommunica-
tions shall be deemec w be & “wire comrnu-
nicstion’ within the mesaning of section
2510(1) of title 18 of the Drited Suates Code.

“(¢) Ip the event thal there may be sn¥
difference between the provisions o! this
section &nd chapter 11& of title 18 of the
United States Code, or any regulations pro-
mulated thereunder, it is the inuent of the
Congress thet such chapter 119 shall be
controlling.

PROTECTION OF SUBSCRIBER PRIVACY

“Sre. 611, (8)1) Except &8s -provided in
paragraph (2) of this subsection, no cable
opersior. channei Programer, or originator
Gt broadband telecommunications may use
the cable system to collect personally identi-
fiable “information with respect 1o -2 -cable
‘subscriber, -except upon thepriorwritien Or
electronic consent of that-subscriber. -

w(2) “The provisions of paragraph (1) of
this subsection shall not spply 10 the collec-
tion ©f informsztion solely for Ddbilling pur-
poses or to monitor whether there is unauv-
thorized reception of cable telecomImunica-
tions. .

«(3) A cabie operator. channel programer.
or originator of brosdband telecomrmunica:
tions shall ensure thal any such informsa.
non is destroved when the information is n¢
longer usec or 1o be usec¢ for the purposes
{or which it was collectec.

»(b) No cable -Operator. channe! pro-
gramer, or onginawor of broadband lelecom-
munications shall disclose ‘personally identi-
figble information obtained pursuant o
subsection (a) of this section with respect o
& cable subscriber. or personallv identifiable
information with respect to the services pro-
vided to or receivec b¥ & particulsr cable
subscriber by wav of 8 cable svstem, excepl
upon the prior written or electronic consent
of the subscriber, or pursuant 1c s lawful
court orger authorizing such disclosure.

() If a court shall authorize or order dis-
closure, the cable subscriber shall be noti-
{iec of such order by the person 10 whom
such order mar be directed. within & reason-
able perio¢ of time before the disclosure is
made, but in no event less than 14 calendar
devs. .

«(d) Each cable operator shall, st the time
of entering intc an agreement o provige
cable telecommunicalions. and regulsrly
thereafter, inform every subscriber of the
rights of the subscriber under this section.
Such information shall include s description
of the nature of the information 1o be main-
tained by the cable OpPersior, channel pro-
gramer, Or Originator of broadband teiecom-
munications. &nd the location and availabil-
ity of such informauion.

«(e) A cable subscriber shall have access 174)
all personsily identifiable information re-
garding thal subscriber which is coliected
snd maintaine¢ by & cable operator, chennel
programer, Or OTiginaior of{ broadband tele-
communications. Such information .shall be
avgilable to the subscriber &t reasonabie
times ano &l & place designated by the cable
operator. channe! programer. or originator
of broadbanc tejecommunications.

~({) Anv caeble subscriber whose privacy is
violated In coniravention of this section.
shell be entitled to recover civil camages &s
suthorized snd in the manner sel forth in
section 2520 of titie 18 of the Dnited States
Coge. This remedy shall be in sgddition 1w
any other remecy available 1o such sub-
scriber.
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"CRIMINAL AND CIVIL LIABLLITY

“Sec. 612. Nothing in this title shall be
deemed 1o alfect the criminal or civil diabili-
ty 0! channel programers or cable operalors
pursuar: (o0 the law af libel. slander, obecen-
Ii¥, Incllemen: invasions of privacy. false or
misieading ulverlising, or .other similsr
laxs. except that cable -operators shall not
incur such lability for any program carried
on 2a¥ pudblic, educationsl governmental. or
othrer channe! referred Lo i subsection (a)
of wection 606, or for any program reguired
br law 0 be carried on. any other channel.

TPROGRAMING, SERVICEZS, AND PACILITIES
“SEC. 613. (2) No State.or political subdivi-
‘sion: or agency thereol, or franchising au-
Lthority, may require the provision of partic-

eQuiptDent. - services.. -or

otbher ilems of value arhich are not reisted -
wmemdw ldmnm.
CAMOS SETVCE. i R T ol
%)Amm mymm
as.part of t.he!nnchnm torpropns—

C e lvms -

(2} the constroction of cable svsaniau‘l-
ities or provision ©f other cabie-related
equipment

“(cY A cable vpe'xwrmv offer. but mav
nol be requirec o provide, as part of hasic
Service or any other tier 0f service—

“(1» channei capacity for other access
uses: and
“{2) perocular services.

td) The cabde Opersilor mav repiace Or
remove & pariicular service specified in the
cabie {ranchise ac part of the basic service
Or anv oiber Ler of cabie service Or telecom-
MUMCILIORS KETVIce ib 2NV case [ which
Lbeehasbemaagmtmmcnmgemw-
cumsilances since the cable operator's offer
10 provice such service. The cabie operator
may noi be remumd io relain & sneuﬁeo

“(2) in anv case i which a cable Operaior

submits ssnomgnhn.asxrcsxmotnng
_nificant change in circumstances. particular

jacilines and -equipment -reguired by zhe
franchise zre economically, iechnically, Or
olherwise mmpracsicable, the franchising au-
thority shzll enier Inwo negotiatiops with
the cable.operstor for the tlermination,
modification. or deferral of sucth reguire-
mert. If such terms andé conditions cannot
be agreed upop withun 45 days, the matter
shall be submitted 10 binding arbitaton
For purposes of arbitration. each of the ai-
fecied parties shall select 1 arpitrator and
ithe 2 arditrators so setected shall choose =
Lhird arbitrator. The existing franchise pro-
vistons. except for those which are the sub-
Ject of arbitration, shall ot be affected by
Lhe arbitrators fma) decision.

“(e} Execept as prowided in subsection (c¢)
of this section. & tranchising 2utbority may, .
in accordance with the provisions of “this
s5ectiorn. enforce &ny offer 1o provide partc-
ular basic service set forth in subsection -¢c)
or particuizr cable services Or Lelecommuni-
Caldons Services Or cable svstem {acilities Or
czble-related eguipment offered by 2 cable
operalor provioed that the provision of such
services. {acilities. or eguipment is specifi-
cally required by the franchise agreement.

“(I) Norwithsiandme the preceding -provi-
sions of Lhis seclion. M any case in which &
{ranchise agreement in efiect op the date of
tne enactrrent of the Cabie Telecommunics-
nions At of 1923 requires the cable operator
0 pProvide parucular programing. services,
{acilies, cabie reiaved equipment. or chan-
nel capabdbility {or acoess uses. such require-
ments. sublect W0 subsections (d) snd <e),
shzll remain 1n effect for the term of the
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{ranchise and in accorgance with mcpmn
sions thereol For purposes .of this subsec-
tion. & {ranchise agreemeni containing such
requirements shall be considered 1o have
been in effect on soch date of enactment if
such agreement was the resul! of 8 fran
chise proceeding for which 2 requesi for
proposals -was originally issued. however
subsequently -modified or replaced. on -or
prior 1o Sepiember 30, 1982

PO REGULATION AS COMMOX CARRITY.

“Sec. 614. No executive agency of the
United Siales including the .
and no Siate or politice) . subdivision or
agency ‘thereal, or tranchising auLhority.
shall have :mhqntv to lmpose on & cable
system :Wammman CarTier or &
utllity 1o the exten: that such-cable system
_provides _.hroadband Ideammmcanom
service other than basic tslephone service. "

- TEXCIXSIVE FURTEDICTION =~ .

‘specifically-provided in title VI of the Com-
mumications Act of 1934, as added by the
first section-of this Act and &s -provided in
section 607 of -such title, the Peders) Gos-
-ermement shal) have -exclusive Jurisdiction
over broadbendlelecommunications regard-
ing matters covered by such title.

D) AnyF law of a0y Siate or political subd;-
visioz or agency thereo!l or franchising su-
thority. in effect on ihe efiective Gate of
title VI of the Communicalions Act of 1934
as aidecd by the firsi secuon of this AcL
whick is in conflic. witt the provisiop of
subseciion (a2 of Lhis section relating 1o the
exclusive jurisdiction of ibe Federal Gov-
ernment. shall be Geemnec superseded. as of
the expiration of the 6-month period fabow-
ing the dale of the enactment of this Act
and shall thereafier be null and void and of
no effect. -

(¢) Except 40 .the exient otherwise pro-
vided by this Act &0d Lhe aipendments made
‘thereby. eny State or political subdivision or
sgency thevreof, or franchising suthority,
which are of swtictly loca! concern and
“Which Rre pecessary for reasons of public

““health, safety. and weifare inciuding the
lerms and conqditions for the granting of s
franchise. the copstruction and operation of
& cable system, andt.heen!oreunemanc-d—
ministralion of s franchise.

WEW AWD ADDTITIONAL SERVICES

Ser. 3. Title 1 of the Communications Act
of 1834 is amended by inserting after section
6 the {ollowing new sections:

NEW AND ADDITIONAL SERVICES

“SEc. 1. (a) Consistent with sound spec-
trum management, the Commission shall, 1o
the maximum feasible extent. encoorage
the introduction of new and additiona) sery-
ices by new apphcants, existing licensees, or
-other persons. In any proceeding in which
new or additional services are proposed,
such services shall be presurned to be ip the
public interest whenever the Commission
finds 1hat such mervices are techicelly feasi-
ble withow causing significant technice)
degradalion 1o or interference with ragdio
transmissions by other licensees.

“(t; Anr person mzy flle with the Com-
missiop £ pettion 1o establish or an applics-
Lion o pifer & new or additions) services.

=(c) The Commission must determine
whether the new or additiona) service pro-
posed in & petition or application is in the
public interest within 1 year after such peti-
Lion or application is filed 1f the Commis-
SI0D iniliates its own proceeding jor s new
or sdditional service, such proceeding must
be completed within 12 months after it is
iniustea

-Inpve o reconsider the vote by5
s - ithedi] was passed.
“See. "2 42) Exrept-to the ‘extent ‘othervise

June 144
“DECLARATION F

“Sec. 8. The Congress declares tiy
petition 15 2 more efticient repulators
government of the provision ¢! diverges
mumcations sertices anc as Dpelt
continues to develop. the dere =
communications services should ocow

EFFECTIVE DATE

Sec. 4. The provisions of this Act sl
amendaments made thereby shall
upon the date of enactment of this pd

REDESIGNATION ;>

8zc. 5. The exiling ttle VI of ty
munications Act of 1934 is

titde VII. and sections 601 tirough § )

redesignatec as seaaons 701 through
Tespectively. i
-Mr. BATFIELD. Mr. Presida

oS Tnah

~dir. BAKER. 1.-anove o -
‘motion on the table. g
"”The motion 1o lav on the ts -':'
agreed to.
Mr. BAXER. Mr. PresmenL t
to-commend the distinguished @
man of the Commerce Com
(Senator PACKWOOD) and the Seq
from Arizonz the chairman off
Subcommitiee oz  Commimie
(Senator CGoOlLdowaTER). the Sea@
from Kentucky. zné others whiff
ticipated in the deliberztions off
Senate on the cabie TV bill. hix}
important measure which was :
debated and adoplec in s.
prompl manner. ¢
1 extend my congratulations 10§
for the efficient management o
important matter.
2ir. President, as I have a :
nounced,there will be no more:x§
voles tonighs.

ORDERS FOR WEDNESDA

OXEDER FOP XECZSS UNTIL $:30 AL TOMIN
Mr. BAKER. Mr. Presidentjd
unanimous consent that whef
Senate completes its business 3
stand in recess until the hourq
aJn. tomorrow. X
The PRESIDING OFFICERJS
out objectiorn, it is s0 ordered. 4
omn POR REDUCTION I™N w
- TOMORROW
w. BAXFR. Mr. Presidenty
ther ask unanimous consent thifl
may 1 say, by the way, thatig
talked 1o the minority iesderd
this and he is agreeable—on ton "
the time allocated to the two¥
under the standing ordger be
to 5 minutes each. <
The PRESIDING OFFICERS
out objection. it is so ordgered.
ORDER POR TEE RECOGNTTION OF STHA
" JACKSON ON TOMORROW 3
Mr. BAKER. Mr. President§
unanimous consent that, after @
ognition of the two )eaders 0y
siangding order. the distinguisbh¥
ator from Washingion (Mr. Ja@8
be recognized on & special ordex
1o exceed 15 minutes.
The PRESIDING OFP’ICER-
out objection. it is so ordered.



